ADVISORY COMMISSION ON PESTICIDES
VETERANS’ MEMORIAL AUDITORIUM
5825 FLORIDA BLVD.

BATON ROUGE, LOUISIANA

MARCH 18, 2015 9:30 AM

Minutes
CALL TO ORDER
The meeting was called to order by Dr. Grady Coburn at 9:30 am.

ROLL CALL
Members present:  George Bragg, LA Mosquito Control Association, Dr. Grady

Coburn, LA Ag Consultants Association, Wayne Ducote, LA Ag Chemical Association, Martin Floyd, LA Wildlife Federation, Dr. Marcia Hardy, Society of Toxicology, Keith Majure, Sales Person at Large, Dwayne O’Brien, LA Agricultural Aviation Association, Johnny Landry, Louisiana Farm Bureau, Dr. Gary Ross, LA Audubon Society, Roby Shields, LA Vegetation Management Association.

Members absent:  William “Billy” Guthrie, Farmer-At-Large

Others present:  Harry Schexnayder, LDAF, Todd Parker, LDAF, Christopher Mora, LDAF General Counsel, Lindsey Hunter, LDAF, General Counsel, John Morris, Hearing Officer, Fran McVea, LDAF, Tina Ficklin, LDAF, Kevin Wofford, LDAF.

PUBLIC COMMENTS

None
APPROVAL OF MINUTES

Mr. O’Brien reported that the Oct. 22, 2014 minutes reflected that under members present, Keith Majure represented LAAA which needed correction.  Motion:  Martin Floyd made a motion to approve the amended proceedings.  This motion was seconded by Mr. Landry.
AMENDMENTS TO AGENDA

None

DEPARTMENT REPORTS
Mr. Schexnayder reported that Lisa Gautreaux and Mary Anderson retired and that Kevin Wofford had been out with surgery and hoped to return soon. He also reported that the final date for the application of certain pesticides, including 2, 4-D, was pushed from March 15 to April 1 because of wet weather. 
OLD BUSINESS
 Donald M. Johnson (Case No.  1652, ACP Hearing dated May 28, 2014) appealed the commission’s decision for penalty of $8,500 to 19th JDC.  The 19th JDC upheld LDAF/commissioner’s decision on January 30, 2015.  However, Mr. Johnson has further appealed the 19th JDC judgment to a higher court (First Circuit Court of Appeal).

NEW BUSINESS

Dr. Coburn recognized Kevin Wofford’s presence.  Mr. Wofford updated the commission about his medical absence and subsequent release from the doctor yesterday.  He reported on the fight to get the Section 18 for AV1011 approved by the EPA.  We are working with the industry, LSU, and knocking on EPA’s door via telephone and email almost daily.  It is almost past optimum planting time for rice.  With the rain coming back, it may be too late for this year.

Mr. Wofford also reported that we have filled some inspector positions, but are still shorthanded.  We have met with the district managers and have prioritized duties to the optimum benefit in anticipation of cuts in the LDAF budget.
ADJUDICATORY HEARING
STIPULATED CASES

Case 1785; Joseph T.  Ranatza

The Advisory Commission on Pesticides heard the case of LDAF vs Joseph T. Ranatza, Case No. 1785.  Mr. Ranatza was charged with one violation of LRS 3:3252 (A) (2) - “Making a pesticide recommendation or application inconsistent with the labeling ….”  
Staff legal counsel, Christopher Mora, presented the charge letter dated September 15, 2014 against Mr. Ranatza. A signed and notarized stipulation letter dated March 4, 2015, was presented whereby Joseph T. Ranatza neither admits nor denies the factual allegations, however, in the interest of ending the controversy agrees to accept and pay penalty of $500.00.  
The Louisiana Department of Agriculture & Forestry in the interest of ending this controversy, is willing to recommend Mr. Ranatza’s agreement to accept and pay penalty be accepted by the commission.

The Advisory Commission on Pesticides accepted the department’s recommendation and offered no modifications.  The respondent, Joseph T. Ranatza, agrees to pay the full amount due by certified funds within thirty (30) days after receipt of notice of the Commissioner’s acceptance of this stipulation.

John Morris, General Council presiding as the hearing officer assigned to this case, accepted the evidence as presented.

Motion to accept the stipulation letter as the findings of facts and conclusions of law and to accept the recommended penalty of $500.00 was made by Dwayne O’Brien and seconded by George Bragg.

Case 1837; Kenneth Wayne Cook
The Advisory Commission on Pesticides heard the case of LDAF vs Kenneth Wayne Cook, Case No. 1837.  Mr. Cook was charged with one violation of LRS 3:3252 (A) (2) - “Making a pesticide recommendation or application inconsistent with the labeling ….”  

Staff legal counsel, Christopher Mora, presented the charge letter dated March 3, 2015 against Mr. Cook. A signed and notarized stipulation letter dated March 9, 2015, was presented whereby Kenneth Wayne Cook neither admits nor denies the factual allegations, however, in the interest of ending the controversy agrees to accept and pay penalty of $500.00.  

The Louisiana Department of Agriculture & Forestry in the interest of ending this controversy, is willing to recommend Mr. Cook’s agreement to accept and pay penalty be accepted by the commission.

The Advisory Commission on Pesticides accepted the department’s recommendation and offered no modifications.  The respondent, Kenneth Wayne Cook, agrees to pay the full amount due by certified funds within thirty (30) days after receipt of notice of the Commissioner’s acceptance of this stipulation.

John Morris, General Council presiding as the hearing officer assigned to this case, accepted the evidence as presented.

Motion to accept the stipulation letter as the findings of facts and conclusions of law and to accept the recommended penalty of $500.00 was made by Wayne Ducote and seconded by Martin Floyd.
Case 1838; Leslie Glenn Kenney
The Advisory Commission on Pesticides heard the case of LDAF vs Leslie Glenn Kenney, Case No. 1838.  Mr. Kenney was charged with two violations of LRS 3:3252 (A) (2) - “Making a pesticide recommendation or application inconsistent with the labeling ….”  

Staff legal counsel, Christopher Mora, presented the charge letter dated February 12, 2015 against Mr. Kenney. A signed and notarized stipulation letter dated March 6, 2015, was presented whereby Leslie Glenn Kenney neither admits nor denies the factual allegations, however, in the interest of ending the controversy agrees to accept and pay penalty of $500.00 per violation, two (2) violations, for a total penalty of $1000.00.  

The Louisiana Department of Agriculture & Forestry in the interest of ending this controversy, is willing to recommend Mr. Kenney’s agreement to accept and pay penalty be accepted by the commission.

The Advisory Commission on Pesticides accepted the department’s recommendation and offered no modifications.  The respondent, Leslie Glenn Kenney, agrees to pay the full amount due by certified funds within thirty (30) days after receipt of notice of the Commissioner’s acceptance of this stipulation.

John Morris, General Council presiding as the hearing officer assigned to this case, accepted the evidence as presented.

Motion to accept the stipulation letter as the findings of facts and conclusions of law and to accept the recommended penalty of $1,000.00 was made by Johnny Landry and seconded by Dr. Marcia Hardy.
Case 1840; Kyle Spears
The Advisory Commission on Pesticides heard the case of LDAF vs Kyle Spears, Case No. 1840.  Mr. Spears was charged with one violation of LRS 3:3252 (A) (2) - “Making a pesticide recommendation or application inconsistent with the labeling ….”  

Staff legal counsel, Christopher Mora, presented the charge letter dated February 12, 2015 against Mr. Spears. A signed and notarized stipulation letter dated March 10, 2015, was presented whereby Kyle Spears neither admits nor denies the factual allegations, however, in the interest of ending the controversy agrees to accept and pay penalty of $500.00.  

The Louisiana Department of Agriculture & Forestry in the interest of ending this controversy, is willing to recommend Mr. Spears’ agreement to accept and pay penalty be accepted by the commission.

The Advisory Commission on Pesticides accepted the department’s recommendation and offered no modifications.  The respondent, Kyle Spears, agrees to pay the full amount due by certified funds within thirty (30) days after receipt of notice of the Commissioner’s acceptance of this stipulation.

John Morris, General Council presiding as the hearing officer assigned to this case, accepted the evidence as presented.

Motion to accept the stipulation letter as the findings of facts and conclusions of law and to accept the recommended penalty of $500.00 was made by Dr. Grady Coburn and seconded by Wayne Ducote.

Case 1846; Tractor Supply Company
The Advisory Commission on Pesticides heard the case of LDAF vs Tractor Supply Company, Case No. 1846.  Tractor Supply Company was charged with seven violations of LRS 3:3252 (A) (8) - “Selling or supervising the sale of any restricted use pesticide to a person who does not have the proper certification.”  

Staff legal counsel, Christopher Mora, presented the charge letter dated February 16, 2015 against Tractor Supply Company. A signed and notarized stipulation letter dated March 9, 2015, was presented whereby Tractor Supply Company neither admits nor denies the factual allegations, however, in the interest of ending the controversy agrees to accept and pay penalty of $8,000.00.  The Louisiana Department of Agriculture & Forestry in the interest of ending this controversy, is willing to recommend Tractor Supply Company’s agreement to accept and pay penalty be accepted by the commission. 

The Advisory Commission on Pesticides accepted the department’s recommendation and offered no modifications.  The respondent, Tractor Supply Company, agrees to pay the full amount due by certified funds within thirty (30) days after receipt of notice of the Commissioner’s acceptance of this stipulation.

John Morris, General Council presiding as the hearing officer assigned to this case, accepted the evidence as presented.

Motion to accept the stipulation letter as the findings of facts and conclusions of law and to accept the recommended penalty of $8,000.00 was made by Dwayne O’Brien and seconded by Martin Floyd.
Case 1767; Jeffery A. Simmons
The Advisory Commission on Pesticides heard the case of LDAF vs Jeffery A. Simmons, Case No. 1767.  Mr. Simmons was charged with three violations of LRS 3:3252 (A) (2) - “Making a pesticide recommendation or application inconsistent with the labeling ….”; and one violation of LRS 33252 (A) (6) – “Refusing or neglecting to keep and maintain the records…”
Staff legal counsel, Christopher Mora, presented the charge letter dated February 12, 2015 against Mr. Simmons. A signed and notarized stipulation letter dated March 16, 2015, was presented whereby Jeffery A. Simmons neither admits nor denies the factual allegations, however, in the interest of ending the controversy agrees to accept and pay penalty of $2,375.00.  The Louisiana Department of Agriculture & Forestry in the interest of ending this controversy, is willing to recommend Jeffery A. Simmons’ agreement to accept and pay penalty be accepted by the commission. 

The Advisory Commission on Pesticides accepted the department’s recommendation and offered no modifications.  The respondent, Jeffery A. Simmons, agrees to pay the full
amount due by certified funds within thirty (30) days after receipt of notice of the Commissioner’s acceptance of this stipulation.

John Morris, General Council presiding as the hearing officer assigned to this case, accepted the evidence as presented.

Motion to accept the stipulation letter as the findings of facts and conclusions of law and to accept the recommended penalty of $2,375 was made by George Bragg and seconded by Martin Floyd.
FUTURE MEETINGS

The next scheduled meeting will be on July 22, 2015 at 9:30 am.

PUBLIC COMMENT

There was one comment from the public. Mr. Andrew J. Harrison, Jr., One American Place, Suite 820, Baton Rouge LA with property in Catahoula Parish informed the commission that he has been the victim of over-spraying by his neighbor for the past two years. Mr. Harrison is trying to establish a new track of forest on his land to benefit wildlife and so the over-spraying is killing his newly established trees.  Mr. Harrison supports the agricultural industry and applicators but he is concerned about the aspect of drift.  A small agricultural field next to his property is being treated with pesticides by aerial applicators.  Mr. Harrison feels that for this field maybe ground applications should occur since it seems to him that limiting the drift from aerial applications will be difficult and maybe impossible.  Mr. Harrison talked about the compensation to those affected by drift and how compensation for a crop of trees/forest is different.   He asked the commission for assistance in trying to control the issue of overspray from fields of application to surrounding areas.  Mr. Harrison also thanked members of the department with his complaints.  In addition, Mr. Harrison discussed his background (his business) working with individuals and companies on environmental issues and tree farming.  He reiterated his concern on aerial applicators trying to spray small agricultural fields surrounded by tree and forested areas.  Mr. Schexnayder stated the labels of new technology type products will include buffer zones and farmers & applicators will need to leave an unsprayed buffer along the edges of fields depending on the situation.  Mr. Majure mentioned how far the aerial industry has come in terms of education and knowledge (the industry has improved) to control drift.  Mr. Schexnayder thanked Mr. Harrison for his public comments.  Mr. Coburn reiterated that Mr. Harrison’s comments did not ‘fall on deaf ears’.
ADJOURN

Keith Majure made the motion to adjourn.  Martin Floyd seconded the motion.  It was passed unanimously.
